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Federal Priorities 2015-Present 

“Canada be lie ve s  the  e xis ting s p e cific  
c laims  po lic y  and proc e s s ,  inc luding the  
que s tion of e q uitab le  c o m pe ns ation,  
are  no t in ke e ping with a re c o gnition of 
rights ,  or a re c o nc iliation-bas e d 
ap proac h to  addre s s ing is s ue s  be twe e n 
the  Crown and Indige no us  pe o p le s . 
Canada is  wo rking to  c o m ple te ly 
ove rhaul the  po lic y,  in c o -op e ration and 
c o llab o ration with Indige no us  Pe o p le s”

Joint Statement from Ministers Wilson-Raybould and Bennett regarding 

Huu-ay-aht First Nation Litigation, September 5, 2017 



Comparative Data – Federal 
Commitments and Statements

• Binding legislation on Specific Claims

• Online CIRNAC Specific Claims data base

• Publicly available documents, decisions, 
communiques, submissions

• Case studies/analysis of  claims and negotiations 



Comparative Data – Experiences 
of  the Specific Claims Process

•UBCIC Specific Claim 2019 Survey 
(preliminary)

•Reports from BCSCWG

•AFN SC Dialogue Sessions (2017-present)

•Anecdotal Evidence



Federal Commitments 

1. Legislated 3 Year Time-Frame

2. Letters of  Offer to Negotiate

3. Increased transparency and 
accessibility of  negotiations 
funding: 

4. Accurate and accountable reporting



1. Legislated 3 Year Time-Frame (2015-2018)

Federal Commitments 

“The  [Tribunal] ac t als o  
introduc e d thre e -ye ar time  fram e s  
to  the  proc e s s . The  thre e -ye ar 
as s e s s m e nt pe riod s tarts  whe n 
the  c laim is  file d with the  Minis te r 
o f Crown-Indige no us  Re lations  
and Northe rn Affairs”

-CIRNAC, 2019, Spe c ific Claims  Proc e s s



1. Legislated 3 Year Time-Frame (2015-2018) 

Evaluating the Commitments 

Table prepared by BCSCWG,  November  2018



1. Legislated 3 Year Time-Frame (2018-2019)

Federal Commitments 

▪December 2018 –
informed that SCB aiming 
at returning to meeting 3 
year deadline

▪January 2019 – informed 
that a new plan in place to 
address backlog



1. Legislated 3 Year Time-Frame (2018-2019) 

Evaluating the Commitments 

Graph prepared by BCSCWG, 
May 2019



1. Legislated 3 Year Time-Frame

Federal Commitments to Communication 

▪OAG recommendation 6.66 –
Indigenous and Northern Affairs 
Canada agreed

▪Representatives from the Specific 
Claims Branch have publicly stated that 
SCB is improving communication with 
First Nations



1. Legislated 3 Year Time-Frame  

Graph prepared by BCSCWG, 
May 2019

Evaluating the Commitment 



2. Letters of  Offer

Federal Commitments

“A mo re  partic ipato ry and c o -op e rative  

approac h to  the  re s o lution of c laims  is  

b e ing imple m e nte d. The  fre que nc y  and 

s c o p e  of c o m m unication with Firs t 

Nation c laimants  is  inc re asing with the  

go al o f building trus t,  s tre ngthe ning 

re lations hip s  and improving 

unde rs tanding of e ac h othe r’s  
inte re s ts .”  



2. Letters of  Offer

Evaluating the Commitment 

“The re  has  b e e n a c le ar c hange  

in tone  in the  le tte rs  in the  pas t 

two  ye ars . De finite ly the y  are  

willing to  at le as t dis c us s  almo s t 

all alle gations”

UBCIC Survey 2019



2. Letters of  Offer

Evaluating the Commitment 

“The  tone  has  de finite ly 
c hange d…The  op e n e nde d 
willingne s s  to  dis c us s  alle gations  
c an als o  b e  frus trating b e c aus e  one  
has  no  ide a ho w s e rious  the y  are .”

-2019 UBCIC Online Survey 



2. Letters of  Offer

Evaluating the Commitment 

“In s o m e  le tte rs ,  lawful ob ligation was  no t 
me ntione d at all. Canada offe re d to  s it do wn 
and talk ab o ut the  grie vanc e s  or fix the  
re lations hip whe n what [we ] wante d was  for 
Canada to  addre s s  its  his to rical wrongdo ing”

- UBCIC 2019 Survey



2. Letters of  Offer

Evaluating the Commitment 

Excerpt of  letter of  offer received by a First Nation from the Specific Claims Branch

“whe re  the re  is  do ub t that the  lands  

we re  e ve r re s e rve  land,  the  de gre e  

o f do ub t will be  re fle c te d in the  
c o m pe ns ation o ffe re d.”Sec 10 compensation criteria - Spec Claims Policy and Process Guide 



3. Negotiation Funding – Clarity and 
Transparency

Federal Commitments

▪Justice at Last Commitment – greater 
transparency in funding (2008)

▪OAG Recommendations 6.43 and 6.52 
(2016)

▪CIRNAC response to PACP (2018)

▪Public statements



3. Negotiation Funding – Clarity 
and Transparency
Evaluating the Commitment 



3. Negotiation Funding – Clarity 
and Transparency

Up front Pre-negotiation funding

• 15,000 or 75,000?

•Loans or Grant?

•What is it for?

•How is it communicated?

“I de finite ly fe lt Canada s ho uld have  

advis e d all o f us  in ne go tiations  ab o ut 

the  c hange  by  le tte r” UBCIC Survey Respondent



3. Negotiation Funding – Loan vs. Grants

Federal Commitments

▪OAG Recommendations 6.53 (2016)

▪Indige no us  Land Rights : Toward 
Re s p e c t and Imple m e ntation (2018)

▪Communiques with Canada’s 
representatives (2018)



3. Negotiation Funding – Loans vs. Grants 

Evaluating the Commitment 

▪ Announcements at meetings after 2018 

budget that loans converted to grants but 

hat this would take time

▪ Inconsistent messaging about status of  

funding

▪ Inconsistent understanding of  status of  

loans or availability of  grant funding  

▪ Subsequent announcement that this change 

was not going to happen.



4. Public Reporting 

Federal Commitments

▪Justice at Last (2008)

▪OAG recommendations 6.47, 6.79, 6.80 
(2016)

▪Report to PACP (2018)

▪Meetings with SCB representatives 



4. Public Reporting

Evaluating the Commitment 



4. Public Reporting

Evaluating the Commitment 



4. Public Reporting
Are negotiations active if:

-No funding had been received

-Canada has made an offer but the first nations 

has not agreed or provided a BCR

-No negotiator is assigned

-You are meeting with Canada but Canada's 

negotiator does not have a mandate

-Pre-negotiation meetings occur but a work 

plan is not yet developed

-No talks have occurred in 6 months, a year? 

Two years?



Conclusions

1. Legislated 3 Year Time-Frame (in 
accordance with Justice at Last)

2. Improved communications in Letters 
of  Offer

3. Increased transparency and 
accessibility of  negotiations funding 

i. Clarity and transparency

ii. Loan vs. Grant Funding

4. Accurate and accountable reporting



Summary 

▪Canada has failed to meet their own 
public commitments to the Specific 
Claims process

▪Discrepancies between Canada’s public 
vs. private statements

▪Presentation of  Specific Claims process 
differs from First Nations’ experience 
of  the process

▪Overall, lack of  clear communication 
or transparency



Moving Forward 

Thank you


